Order

March 23, 2022

164191 & (5)

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff-Appellee,

Michigan Supreme Court
Lansing, Michigan

Bridget M. McCormack,
Chief Justice

Brian K. Zahra
David F. Viviano
Richard H. Bernstein
Elizabeth T. Clement
Megan K. Cavanagh
Elizabeth M. Welch,

Justices

% SC: 164191
COA: 360548
Genesee CC: 21-047378-FH
NICHOLAS LYON,
Defendant-Appellant.

/

On order of the Court, the motion for immediate consideration is GRANTED.
The application for leave to appeal prior to decision by the Court of Appeals is
considered. We direct the Clerk to schedule oral argument on the application for May 4,
2022. MCR 7.305(H)(1).

The parties may file supplemental briefs by 5:00 p.m. on April 14, 2022,
addressing: (1) whether MCL 767.3 and MCL 767.4 violate Michigan’s constitutional
requirement of separation of powers, Mich Const 1963, art 3, 8§ 2; (2) whether those
statutes confer charging authority on a member of the judiciary; (3) whether a defendant
charged after a proceeding conducted pursuant to MCL 767.3 and MCL 767.4 is entitled
to a preliminary examination; and (4) whether the proceedings conducted pursuant to
MCL 767.3 and MCL 767.4 violated due process, Mich Const 1963, art 1, § 17. Each
party may file a response brief by 5:00 p.m. on April 21, 2022. MCR 7.314(B)(1). The
time allowed for oral argument shall be 15 minutes for each side.

The Prosecuting Attorneys Association of Michigan and the Criminal Defense
Attorneys of Michigan are invited to file briefs amicus curiae. Other persons or groups
interested in the determination of the issues presented in this case may move the Court
for permission to file briefs amicus curiae. Amicus curiae briefs shall be filed by 5:00
p.m. on April 21, 2022.

CLEMENT, J., not participating due to her prior involvement as chief legal counsel
for the Governor.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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